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OFLILERS Mr. Corbin R, Davis, Clerk
CITAIR L. & >
George W. Gregory Michigan Supreme Court
George W, Gregory PLLC
2855 Coolidge [Iwy Ste 103 PO ]?’OX 30952_
Troy, MI 48084-3215 Lansing, Michigan 48909
CHAIR ELECT
Mack K. Harder, Holland Re: Proposed Rule Change to MCR 5.801 and MCR 7.101
VICE CHAIR .
Thomas I, Sweeney, Birmingham Deat Mr. Davis:
sragmz’;m;}’ cer. A At On behalf of the Court of Appeals, Michigan Judges Association
my IN. Off! SSC)', 1 NArfor . . . . .
("MJA"), the Michigan Probate Judges Association ("MPJA") and the Council
TRBASURSR N of the Probate & Estate Planning Section ("Probate Council"), please find
aneen § limal . gLon . .
Hills attached proposed rule changes to MCR 5.801 with conforming changes to
. i subchapter 7.100. Qur proposal would direct all appeals of Probate Court
COUNCIL MEMBERS p proposa ppeal .
Susan M. Allan, Bloormficld Hills orders to the Coutt of Appeals instead of the current bifurcation of probate
g;ﬂl,i“t‘“ J}l Afg’ g’i}l}i“;“i‘\”“ A appeals between the Circuit Coutt and the Court of Appeals. We believe this
ristopher A. Ballacd, Ann or . ,
GeofgepF, Bearup. Traverse City streamlined process will save on court resources and secure greater access to
Constance L. Brigman, Wyoming H : for .
Lillen Sugrue Hyman, Okemos jUSHCC ot appeﬂants
J- David Kezr, Mount Pleasant . o ) )
Marguerite Munson Lentz, West ‘This proposal was originally drafted by a Probate Council committee
e sk, Geand that included probate practitioners, a Staff Attorney from the Court of
Rapids ) Appeals, the Oakland County Probate Court Administrator, and the Chief
Flon Darfene A O'brien, Ane Probate Court Judge of Kent County. The proposal was reviewed, reworked
Patricia M. Ouellette, Lansing and approved by the governing bodies of each stakeholder signing below.
Rebecea A, Schaelz, Pontac
James P, Spica, Detroit . .
James B, Steward, Ishpeming Please contact any one of us with questions you may have. We
Robert M. Taylor, Kalamazoo aiate . - . : : Oy
Mushine C. Toahan, Landius appreciate the opportunity to participate in this process.
Rebert B. Tiplady, II, Ann Arbor
Naney I'T. Welber, West Bloomfield Vei'y tl'llly youis,
IMMEDIATE PAST CITATR
Douglas G. Chalgian, East Lansing - . .
COMMISSIONER LLAISON Hon. Elizabeth 1. Gleicher Hon. Timothy G. Hicks
Ay V] . . .
Cdward L. Fiaroutunian, Bingham Chair, Rules Committee President
Farms Court of Appeals Michigan Judges Association
Hon. Karen A. Tighe, President Mazlaine C. Teahan, Chair
Michigan Probate Judges Court Rules, Procedures and Forms
Association Committee
Probate & Fstate Planning Council
Enclosures: Clean and Redlined version of proposed MCR changes and
Public Policy Position of the Probate Council
Via email to: MSC Cletk(@courts.mi.gov




PROPOSED RULE CHANGES
MCR 5.801
Redlined Proposed Version

| Rule 5.801 Appeals from the Probate Courtte-Other-Courts

(A) Rgghﬁeﬁ%ﬁpeal—Aﬂﬂﬂ%erss’eeé—pemeﬂ—General Provisions. A party to a civil action or an
interested person in a proceeding aggrieved by an order of the probate court may appeal as
ptovided by this rule.

(B) Right to Appeal. Qféefs—Appealab{e%e—Gem&eﬁApﬁea%-&éeﬁ—&ppea}able—eﬁﬁglmm
. fofiod | linited-to-the-followine:

¢HreA final order affecting the rights or interests of a party to a civil action

@}a—ﬁn&k@i&ei—&ﬁﬁee&ng—eheﬁhm@r interests-of-an interested person in a proceeding in
the probate court is appealable as a matter of right to the Court of Appeals. A probate
court order is "final” if it qualifies as a final order under MCR 7.202(6)(a), or if it affects
w1th ﬁnalltv the rights or interests of a partv or an mterested person in the subject matter.
ms%%ﬁﬁﬂﬁ@%a—p%e&%%ee&t&g—th@-@ﬁﬁ%ﬁ&ﬁ%ﬂé&m




() Interlocutory Orders. An interlocutory order, such as an order regarding discovery; ruling
on evidence; appointing a guardian ad litem; or suspending a fiduciary for failure to give a new
bond, to file an inventory, or to render an account, may be appealed only to the Court of Appeals
cireuitcourt and only by leave of that court. The Court of Appealseiretit-eourt shall pay
particular attention to an application for leave to appeal an intetlocutory order if the probate
court has certified that the order involves a controlling question of law as to which there is
substantial ground for difference of opinion and that an immediate appeal may materially
advance the termination of the litigation.
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